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loan of money and the employment of the lender was attacked for usury, 
parol testimony of the conversations of the parties prior to the execution 
of the contract was not objectionable on the ground that all prior nego- 
tiations must be deemed merged in the written contract. 

In the Federal courts and in many of the state courts it is held, in 
usurious contracts, that the intention of the parties is the controlling 
factor. Miller v. Tiffany, I Wall., 298; Dickenson v. Edwards, 77 N. Y., 
573; Pancoast v. Travelers' Ins. Co., 97 Ind., 172. It is quite immaterial 
in what manner or form, or under what pretence it is cloaked, if the in- 
tention was to receive a greater rate of interest than the law allows for 
the use of money, it will vitiate the contract with the taint of usury. 
Whether the transaction was so intended, where, upon its face, it does 
not appear to be usurious, is a question of intention for the decision of the 
jury. Mitchell v. Napier, 22 Tex., 120. Payroll evidence is admissible to 
explain, but not to vary or contradict writings. Cooper v. Berry, 21 Ga., 
526. Any evidence surrounding and so connected with a transaction as 
to throw light upon it and disclose, or tend reasonably to show, its true 
character, is admissible upon the issue of usury, although the contract 
is in writing and appears upon its face fair and legal. Peightal v. Build- 
ing Co., 25 Tex. Civ. App., 390. While a valid written contract can not 
be varied or contradicted by parol, it is competent by such evidence to 
show that the writing is but a cover for usury, penalty, Or forfeiture. 
Lytle v. Scottish American Mortgage Co., 122 Ga., 458; Campbell v. 
Corinable, 98 N. Y. Supp., 231. Parol testimony is admitted to enable 
one to show that a written instrument is not valid, but void. Lytic v. 
Scottish American Mortgage Co., 122 Ga., 458. 

Witnesses — Privileged Communications — Husband and Wife. — 
People v. Dunnigan, 128 N. W., 180 (Mich.). — Held, that a self-incrim- 
inating letter written by accused to his wife, but not received by her, 
being intercepted by the sheriff, is not privileged within the statute which 
prohibits examination of spouses respecting communications between 
them. 

It is a well established rule, both at common law and by statute, that 
confidential communications between the husband and wife are privileged, 
in both civil and criminal proceedings,, except where they themselves are 
parties to the action. Hopkins v. Grimshaw, 163 U. S., 342; People v. 
Warner, 117 Cal., 637. And, as a general rule, letters passing between 
husband and wife are protected. State v. Ulrich, no Mo., 350. However, 
it has been held generally, as in the principal case, that where a self-in- 
criminating letter falls into the hands of third parties it may be offered 
in evidence, not being privileged. State v. Hoyt, 47 Conn., 518; State of 
Kansas v. BufRngton, 20 Kans., 599. Contra : Wilkerson v. State, 91 Ga., 
729. And the mere fact that it was procured by the falsehood of a public 
officer will not exclude it. Com. v. Goodwin, 186 Pa. St., 218. Futher- 
more, a confidential, oral communication between a husband and wife may 
be testified to by a concealed witness. Gannon v. State of III., 127 111., 
507; Com. v. Griffin, no Mass., 181. However, if the confession, written 
or oral, was obtained in an attempt to produce a false statement, it is not 
admissible in evidence. People v. McCullough, 81 Mich., 25. 



